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Petitioner Williams was convicted of the 1984 murder of Amos Norwood
and sentenced to death. During the trial, the then-district attorney
of Philadelphia, Ronald Castille, approved the trial prosecutor’s request to seek the death penalty against Williams. Over the next 26
years, Williams’s conviction and sentence were upheld on direct appeal, state postconviction review, and federal habeas review. In
2012, Williams filed a successive petition pursuant to Pennsylvania’s
Post Conviction Relief Act (PCRA), arguing that the prosecutor had
obtained false testimony from his codefendant and suppressed material, exculpatory evidence in violation of Brady v. Maryland, 373
U. S. 83. Finding that the trial prosecutor had committed Brady violations, the PCRA court stayed Williams’s execution and ordered a
new sentencing hearing. The Commonwealth asked the Pennsylvania Supreme Court, whose chief justice was former District Attorney
Castille, to vacate the stay. Williams filed a response, along with a
motion asking Chief Justice Castille to recuse himself or, if he declined to do so, to refer the motion to the full court for decision.
Without explanation, the chief justice denied Williams’s motion for
recusal and the request for its referral. He then joined the State Supreme Court opinion vacating the PCRA court’s grant of penaltyphase relief and reinstating Williams’s death sentence. Two weeks
later, Chief Justice Castille retired from the bench.
Held:
1. Chief Justice Castille’s denial of the recusal motion and his subsequent judicial participation violated the Due Process Clause of the
Fourteenth Amendment. Pp. 5–12.
(a) The Court’s due process precedents do not set forth a specific
test governing recusal when a judge had prior involvement in a case
as a prosecutor; but the principles on which these precedents rest dic-
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tate the rule that must control in the circumstances here: Under the
Due Process Clause there is an impermissible risk of actual bias
when a judge earlier had significant, personal involvement as a prosecutor in a critical decision regarding the defendant’s case. The
Court applies an objective standard that requires recusal when the
likelihood of bias on the part of the judge “is too high to be constitutionally tolerable.” Caperton v. A. T. Massey Coal Co., 556 U. S. 868,
872. A constitutionally intolerable probability of bias exists when the
same person serves as both accuser and adjudicator in a case. See In
re Murchison, 349 U. S. 133, 136–137. No attorney is more integral
to the accusatory process than a prosecutor who participates in a major adversary decision. As a result, a serious question arises as to
whether a judge who has served as an advocate for the State in the
very case the court is now asked to adjudicate would be influenced by
an improper, if inadvertent, motive to validate and preserve the result obtained through the adversary process. In these circumstances,
neither the involvement of multiple actors in the case nor the passage
of time relieves the former prosecutor of the duty to withdraw in order to ensure the neutrality of the judicial process in determining the
consequences his or her own earlier, critical decision may have set in
motion. Pp. 5–8.
(b) Because Chief Justice Castille’s authorization to seek the
death penalty against Williams amounts to significant, personal involvement in a critical trial decision, his failure to recuse from Williams’s case presented an unconstitutional risk of bias. The decision
to pursue the death penalty is a critical choice in the adversary process, and Chief Justice Castille had a significant role in this decision.
Without his express authorization, the Commonwealth would not
have been able to pursue a death sentence against Williams. Given
the importance of this decision and the profound consequences it carries, a responsible prosecutor would deem it to be a most significant
exercise of his or her official discretion. The fact that many jurisdictions, including Pennsylvania, have statutes and professional codes of
conduct that already require recusal under the circumstances of this
case suggests that today’s decision will not occasion a significant
change in recusal practice. Pp. 9–12.
2. An unconstitutional failure to recuse constitutes structural error
that is “not amenable” to harmless-error review, regardless of whether the judge’s vote was dispositive, Puckett v. United States, 556 U. S.
129, 141. Because an appellate panel’s deliberations are generally
confidential, it is neither possible nor productive to inquire whether
the jurist in question might have influenced the views of his or her
colleagues during the decisionmaking process. Indeed, one purpose of
judicial confidentiality is to ensure that jurists can reexamine old
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ideas and suggest new ones, while both seeking to persuade and being open to persuasion by their colleagues. It does not matter whether the disqualified judge’s vote was necessary to the disposition of the
case. The fact that the interested judge’s vote was not dispositive
may mean only that the judge was successful in persuading most
members of the court to accept his or her position—an outcome that
does not lessen the unfairness to the affected party. A multimember
court must not have its guarantee of neutrality undermined, for the
appearance of bias demeans the reputation and integrity not just of
one jurist, but of the larger institution of which he or she is a part.
Because Chief Justice Castille’s participation in Williams’s case was
an error that affected the State Supreme Court’s whole adjudicatory
framework below, Williams must be granted an opportunity to present his claims to a court unburdened by any “possible temptation . . .
not to hold the balance nice, clear and true between the State and the
accused,” Tumey v. Ohio, 273 U. S. 510, 532. Pp. 12–14.
__ Pa. __, 105 A. 3d 1234, vacated and remanded.
KENNEDY, J., delivered the opinion of the Court, in which GINSBURG,
BREYER, SOTOMAYOR, and KAGAN, JJ., joined. ROBERTS, C. J., filed a
dissenting opinion, in which ALITO, J., joined. THOMAS, J., filed a dissenting opinion.
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JUSTICE KENNEDY delivered the opinion of the Court.
In this case, the Supreme Court of Pennsylvania vacated
the decision of a postconviction court, which had granted
relief to a prisoner convicted of first-degree murder and
sentenced to death. One of the justices on the State Supreme Court had been the district attorney who gave his
official approval to seek the death penalty in the prisoner’s
case. The justice in question denied the prisoner’s motion
for recusal and participated in the decision to deny relief.
The question presented is whether the justice’s denial of
the recusal motion and his subsequent judicial participation violated the Due Process Clause of the Fourteenth
Amendment.
This Court’s precedents set forth an objective standard
that requires recusal when the likelihood of bias on the
part of the judge “ ‘is too high to be constitutionally tolerable.’ ” Caperton v. A. T. Massey Coal Co., 556 U. S. 868,
872 (2009) (quoting Withrow v. Larkin, 421 U. S. 35, 47
(1975)). Applying this standard, the Court concludes that
due process compelled the justice’s recusal.

